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-J^;^ . CONDITIONAL- PETITIOMFOR EXTENSION OFTIMe '^ 

If entry and consideration of the 'amendments above requires .an extension of time, - . 

Appjicants-respectfully request that this be considered a petition therefor. The Commissioiier is 

^ authorized to charge-any fee(s) due in this connection to Deposit Account No: 14-1263. 

. . ADDITIONAL FEE . - , - 

Piease charge any- insufficiency of fees, or credit any excess, to Deposit Account No. 14- ^ 
' -J263. ^ . ^ " 

' . " . REMARKS ^ - \ 

AppHcants respectfiilly request reconsideration and allowance of this appHcation iri view 
ofthe amendments above and the folloAying comments. - *' • _ - \. . 

The previous claims have been replaced by a new set of claims: For^the Examiner's 
Inforrtmtion, the previous claims.coirespond to the preyio^ . - " ' .* 



' New Claim 

1-8 ^ 
27 
.36 

19, 28, 37 

20, 29, 38 
21,30,39 
22,31,40 - 
23, 32, 41 - 
24,, 33, 42 ■ ' 

.25, 34, 43- ^ 



Previoiis Claim * - " 

8 + 12 (aluminum-chlorohydrate) , 
8+12 (aluminum hydrox^actates) ' 

8 + 12 (acidic aluminum/zirconium salts) 

9 - 

10 ^ \ -- - 

11. ' *^ 

13 ' - ' ^ * 

14 - - 

15 • * . ' ' 

16 ' . . - . 
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r' - . 26,35,44-^ .... '^M7 " ^ ^ ^ " 

- Applicants^submit thaTthe new claims do not intro^ - - ^ 

, Claims 8, 9 and 1 2- 1 7 were rejected under 3 5 USC § 1 02(b) as being anticipated by 
Sellers/ Jr. ("Sellers'^, US. Patent No.. 5,667,790/ In response;- Applicants would remind the 
^ * Examiner that anticipation requires that each and every element as set forth-in the claim must be 
-found, either expressly or inherentjy described, in a single prior art reference; and, further, if the - 
Examiner reliesron a theory of inlierency as to any particular element, then the extrinsic evidence 
- .must make clear that such ele^nent is necessarily present in the thiiig described in the reference, 
-and the presence.of such element therein would be so recognized by persons skilled in the art:^ /« 
re Robertson, 49 USPQ2d 1949, 1950-51 (Fed. Cir. 1999). Further; inherency is riot established 
. by probabilities or possibilities, and the mere fact that a property may resuh from a given --^ * 
circumstances is not sufficient; irStead it must be shown that such property nece^5arz7y inheres in 
the thing described in the reference. Id, As the Examiner concedes, Sellers teachfes aluminum 
chlorhydrate. From a consideration of the formula given in Sellers at coTumn'"2, line.61; arid - 
comparing that to the formula given in Hewitt et al., U.S. Patent -No. 3,84'2,847; at column 2,' ' 
linesi9-2l, it appears that aluminum dilorhydrate (AFcb-eHiO) is different from aluminiun 

- * chlorohydrate [Al2(OH)6,.nCln]: JTonsequentfy, the Examiner has noTmade out aprimafdeie case * 
^ that claims 18-26 are anticipated by Sellers. , " ^ ^ - • * J 



With respect to claims 27-44, Applicants point out that these claims require aluminum' ^ 
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hydroxylactates or acidic duminiurn/zirconium^salts, which the.Examiner hfc not shown -are - 
_ taught by Sellers. Consequently, these claims also are not anticipated by Sellers, -^"^ . 

- . Claims 1-10 and 12-17 were rejected under 35 USC § 1 02(b) as b'eing anticipated by 
.Hewitt et al. ("Hewitt"), U.S.Patent No. 3,842^847. In response. Applicants point out that^l of 
the instant claims require jhe composition comprising the antiperspirant active ingredient be ' 
topically administered "to an area affected by increased sebum production." While the Examiner: 
'^'^takes the position that Hewitt teaches that the compositions therein diminish secretions^-of ' > 

perspiration and sebxmi, the Examiner has not shown that these areas were affected by increased 

' ... ' ' ' . ^ " ' ' ... 

sebum production in the first place. Consequeiitly, the Examiner has riot ruade out a pnwa/aae- „ 

, case of anticipation. - ' - ' 

With respect to claims 27-44, Applicants point aut that these claimsTrequire aluminum ' 

hydroxylactates or acidic aluminiumizirconium salts, which the Examiner has not shown are 

* ' *' ' ^ 
/taught;by Hewitt. Consequently, ttiese claims* also are not anticipated by Hewitt, - 

, Claim 1 1 was rejected undec 35 USC § 103(a) as being obvious over Hewitt-^in view of - ^ 
^ Jaeger et al. ("Jaeger"), DE 3015868. In response, Applicants point outlhat this rejection was 

dependent on-Hewitt teaching the basif aspects of the present invention, whichrApplicantS have - 
show'n above, is not the case? Coosequ^gntly, Applicants respectfiilly.reqifest that this rejection be 
_ recoQsidered and withdrawn as weH**^^ ^ ' ^ * ^ ' ^ 
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" Applicants believe that the foregoing constitutes a bona fide respo%se-to airoutst^ding- 
* - objections and rejections. - ^ ^ 



^ ' Applicants also believeihat this application is in condition fofimniediate allowance, " 
However, should any issue(s) of a minor nature remain, the-Examiner is respectfiiily requested to 
telephone the undersigned at telephone number (212) 808-0700 so that the issue(s)-might be" 
promptly resolved. . « ^ - ' >^ * 



Early and favorable action is.eamestly solicited.- 



Respectfully submitted, 
NORRIS McIiAUGHL 



By 



220 East 42".^ Street - 
- 30'^ Floor ' . " _ ^ 

_ New^YorK, New York 10017- 
- Phpnef (212) 808-0700 
jr . Fax: (212) 808-0844 




Kurt G. Bri' 
Reg. No. 33,1411 




MARCUS, P.A. 



:io 
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